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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant 
visa petition, which is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 


The petitioner is a software development business. It seeks to employ the beneficiary permanently in 
the United States as a software QA engineer pursuant to section 203(b)(2) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1153(b)(2). As required by statute, an alien employment 
certification accompanied the petition. Upon reviewing the petition, the director determined that the 
petitioner failed to demonstrate that the beneficiary satisfied the minimum level of education stated 
on the alien employment certification. The director determined that the beneficiary’s three-year 
Bachelor of Science degree in mathematics, statistics, and computer science and one-year post- 
graduate diploma (PGD) in computer applications could not be accepted as a foreign equivalent 
degree to a U.S. bachelor’s degree in computer science because they did not constitute a single 
source four-year degree. 


The AAO issued a notice on July 28, 2011 advising that it consulted a database that did not equate the 
beneficiary’s credentials to a U.S. baccalaureate degree. The AAO afforded the petitioner 45 days to 
respond “to this notice of intent to dismiss the appeal.” 


In the notice, the AAO specifically alerted the petitioner that failure to respond may result in dismissal. 
Because the petitioner failed to respond to the notice, the AAO is summarily dismissing the appeal 
due to abandonment. See 8 C.F.R. § 103.2(b)(13). 


The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not met that burden. 


ORDER: The appeal is dismissed. 


